Bayside Council

Serving Our Community

Council Meeting 8/08/2018
Item No 51

Subject Minutes of the Council Meeting - 11 July 2018

Report by Michael Mamo, Director City Performance

File SF17/2775

Officer Recommendation

That the Minutes of the Council meeting held on 11 July 2018 be confirmed as a true record
of proceedings.

Present

Councillor Bill Saravinovski, Mayor
Councillor Joe Awada, Deputy Mayor
Councillor Liz Barlow

Councillor Christina Curry
Councillor Tarek Ibrahim
Councillor James Macdonald
Councillor Ed McDougall
Councillor Scott Morrissey
Councillor Michael Nagi

Councillor Vicki Poulos

Councillor Dorothy Rapisardi
Councillor Paul Sedrak

Councillor Andrew Tsounis

Also Present

Meredith Wallace, General Manager

Michael McCabe, Director City Futures

Debra Dawson, Director City Life

Michael Mamo, Director City Performance

Colin Clissold, Director City Presentation

Fausto Sut, Manager Governance & Risk

Matthew Walker, Manager Finance

Clare Harley, Manager Strategic Planning

Samantha Urquhart, Manager Property

Hayla Doris, Manager Recreation and Community Services
Karin Targa, Major Projects Director

Vincenzo Carrabs, Head of Communications & Events
Matthew Torta, IT Support Officer

Anne Suann, Governance Officer

The Mayor opened the meeting in the Council Chambers, Rockdale Town Hall, Level 1,
448 Princes Highway, Rockdale at 7.09 pm.
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The Mayor informed the meeting, including members of the public, that the meeting is being
video recorded and live streamed to the community via Council’s Facebook page, in
accordance with Council’s Code of Meeting Practice.
1  Acknowledgement of Traditional Owners
The Mayor affirmed that Bayside Council respects the traditional custodians of the
land, elders past and present and future leaders, on which this meeting takes place,
and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation.
2 Opening Prayer
Senior Minister Steve Bryan from St John’s Anglican Church in Rockdale opened the
meeting in prayer.
3 Apologies
RESOLUTION
Minute 2018/139

Resolved on the motion of Councillors Tsounis and Awada

That the following apologies be received and leave of absence granted:
e Councillor Ron Bezic

e Councillor Petros Kalligas

4  Disclosures of Interest
Councillor Ibrahim declared a Less than Significant Non-Pecuniary Interest in Item 8.3
on the basis that he lives several blocks away from the development, but stated he

would remain in the Chamber for consideration and voting on the matter because it
won’t impact on his property.

5 Minutes of Previous Meetings

5.1 Minutes of the Council Meeting - 13 June 2018
RESOLUTION

Minute 2018/140

Resolved on the motion of Councillors Tsounis and Nagi

That the Minutes of the Council meeting held on 13 June 2018 be confirmed as a true
record of proceedings.
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5.2  Minutes of the Extraordinary Council Meeting - 27 June 2018
RESOLUTION

Minute 2018/141

Resolved on the motion of Councillors Nagi and Poulos

That the Minutes of the Extraordinary Council meeting held on 27 June 2018 be
confirmed as a true record of proceedings.

6 Mayoral Minutes

6.1 Mayoral Minute - Recognition of Contribution to Community by
Dick Caine

The Mayor, Councillor Saravinovski, and Councillor Macdonald presented Mr Caine
with a Certificate of Recognition for his significant contribution to sport at the Dick
Caine Gym and Olympic Pool in Carss Park areas over many decades. The Mayor
acknowledged Mr Caine for a lifetime dedicated to coaching many World and Olympic
Champions, as well as tireless fundraising activities over the years for a wide range of
charities.

RESOLUTION

Minute 2018/142

Resolved on the motion of Councillors Saravinovski

That the Mayoral Minute be received and noted.

6.2 Mayoral Minute - Bayside Enterprise Agreement

The Mayor, Councilllor Saravinovski, accompanied by the Member for Rockdale, Mr
Stephen Kamper, MP, presented Mayoral Minutes to members of the Union and staff
negotiating team who developed the new Bayside Enterprise Agreement.
RESOLUTION

Minute 2018/143

Resolved on the motion of Councillors Saravinovski

1 That the Mayoral Minute be received and noted.

2 That Council thank the unions and the staff negotiating team for their efforts in

achieving the first harmonised salary and employment conditions agreement for
an amalgamated council, as listed below:
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Members of the Union:
o Graeme Kelly, General Secretary, United Services Union
e Gordon Brock, Director, Local Government Engineers Association

¢ lan Robertson, Secretary, The Development and Environmental
Professionals’ Association

Members of the staff negotiating team:
e Ben Thompson

e Dennis Café

e Pascal Van De Walle
e Ross Santonoceto

e Michael Azzi

e Glenn Ritchie

e Peter Ward

e Kara Adams

e Linda Parkes

e Terri Smeith

e Eric Bohme

e Jan Nash.

6.3 Mayoral Minute - Certificate of Recognition, Mr George Lundy,
President Pagewood Botany Football Club

The Mayor, Councillor Saravinovski, and Councillors Curry and Morrissey presented
Mr Lundy with a Certificate of Recognition for his significant contribution as a volunteer
administrator of the Pagewood Botany Football Club and for the local community
youth development.

RESOLUTION

Minute 2018/144

Resolved on the motion of Councillors Saravinovski

That the Mayoral Minute be received and noted.

7 Public Forum

Details associated with the presentations to the Council in relation to items on this
agenda can be found in the individual items.
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8.3  Planning Proposal - Post-Exhibition Report: 75-81 Railway Street,
Rockdale

Councillor Ibrahim had previously declared a Less than Significant Non-Pecuniary
Interest.

Mr Giovanni Cirillo, planning consultant from Planning Lab, speaking for the Officer
Recommendation, addressed the Council.

RESOLUTION

Minute 2018/145

Resolved on the motion of Councillors Nagi and lbrahim

1 That, in accordance with Section 3.36(2) of the Environmental Planning and
Assessment Act 1979, Council exercise its delegation and make the Local
Environmental Plan amendment, as exhibited, for 75-81 Railway Street,
Rockdale.

2 That Council consider the recommendation of the Bayside Planning Panel on 1
May 2018 to make the amendment to the Rockdale Local Environmental Plan
2011.

3 That Council note that a separate report has been tabled in relation to the
Voluntary Planning Agreement for the site and that the Voluntary Planning
Agreement will be registered on title prior to amendment of the Rockdale Local
Environmental Plan 2011 in relation to 75-81 Railway Street, Rockdale.

Division called by Councillors Nagi and Ibrahim

For: Councillors Tsounis, Saravinovski, Sedrak, Morrissey, Curry, Rapisardi, Nagi,
Ibrahim, Poulos, McDougall, Macdonald, Barlow and Awada

The Motion was carried.

8.4  Voluntary Planning Agreement, 75-81 Railway Street, Rockdale
RESOLUTION

Minute 2018/146

Resolved on the motion of Councillors Nagi and Ibrahim

1 That Council notes the outcomes of the exhibition of the Voluntary Planning
Agreement (VPA) for 75-81 Railway Street, Rockdale.

2 That Council adopts an amendment to the VPA as offered by Zoe Holdings
Rockdale which results in the delivery of works and land dedication for both
Option A and B combined.

3 That Council acknowledges the amendment is not required to be notified.
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4 That the Council authorises the General Manager to finalise the commercial
terms associated with the VPA and execute the relevant documentation.

Division called by Councillors Nagi and Ibrahim

For: Councillors Tsounis, Saravinovski, Sedrak, Morrissey, Curry, Rapisardi, Nagi,
Ibrahim, Poulos, McDougall, Macdonald, Barlow and Awada

The Motion was carried.

8.11 Proposed Off-Leash Dog Areas at Kyeemagh - Community
Engagement Outcomes

Miss Isabella Gale, speaking for the Officer Recommendation, addressed the Council.

Mr Gary Rosenberg, speaking for the Officer Recommendation, addressed the
Council.

RESOLUTION
Minute 2018/147
Resolved on the motion of Councillors McDougall and Nagi

1 That Council notes the results of the community consultation regarding the
establishment of off-leash dog parks at Lady Robinson’s Beach Kyeemagh and
Lance Studdert Reserve, Bestic Street Kyeemagh.

2 That Council defers the establishment of the off-leash dog area proposed at
Lance Studdert Reserve, based on the support of stakeholders responding to
survey until such time as a holistic plan can be considered for that park.

3 That Council notes the feedback from local residents and others regarding the
establishment of an off-leash dog area at Lady Robinson’s Beach, Kyeemagh.

4 That Council proceeds with a timed (4pm — 10 am daily) off-leash dog area at
Lady Robinsons Beach, Kyeemagh, with an allocation of $180,000 in the Capital
Works Program being utilised for this purpose.

5 That the Director City Life report to the Sport and Recreation Committee on the
operation and compliance of the off-leash area after six months of
commencement.

The Mayor, Councilllor Saravinovski, and Councillor McDougall, accompanied by the
Member for Rockdale, Mr Stephen Kamper, MP, presented a Certificate of
Recognition to Bella Gale in recognition of her enthusiastic community commitment to
helping improve Council’s off-leash dog parks for the benefit of all our residents.
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8 Reports

8.1 Development of a Bayside Local Environmental Plan, Local
Strategic Planning Statements and Development Control Plan

RESOLUTION

Minute 2018/148

Resolved on the motion of Councillors Tsounis and Nagi

1 That Council supports the preparation of the Bayside Local Environmental Plan,
Local Strategic Planning Statements and Development Control Plan in
accordance with the requirements of the recently amended Environmental
Planning and Assessment Act 1979 and the Eastern City District Plan.

2 That Council prepares and implements a comprehensive Stakeholder
Engagement Plan to inform the preparation of Bayside Council’s new planning
framework.

Division called by Councillors Tsounis and Nagi

For: Councillors Tsounis, Saravinovski, Sedrak, Morrissey, Curry, Rapisardi, Nagi,
Ibrahim, Poulos, McDougall, Macdonald, Barlow and Awada

The Motion was carried.

8.2 Planning Proposal - 119 Barton Street, Monterey
MOTION
Motion moved by Councillors Macdonald and Tsounis

1 That Council endorse the Planning Proposal for Gateway Determination based
on the recommendation of the Bayside Planning Panel dated 1 May 2018.

2 That Council submit the draft Planning Proposal for 119 Barton Street, Monterey
to the Department of Planning and Environment, for a Gateway Determination,
pursuant to section 3.34 of the Environmental Planning & Assessment Act 1979
(EP&A Act).

Division called by Councillors Macdonald and Tsounis

For: Councillors Tsounis and Macdonald

Against: Councillors Saravinovski, Sedrak, Morrissey, Curry, Rapisardi, Nagi, Ibrahim,
Poulos, McDougall, Barlow and Awada

The Motion was lost.
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FORESHADOWED MOTION
Foreshadowed Motion moved by Councillor Nagi and Poulos

That the Planning Proposal for Gateway Determination not be supported.
The Foreshadowed Motion became the Motion.

MOTION
Motion moved by Councillor Nagi and Poulos

That the Planning Proposal for Gateway Determination not be supported.
Division called by Councillors Nagi and Poulos

For: Councillors Tsounis, Saravinovski, Sedrak, Morrissey, Curry, Rapisardi, Nagi,
Ibrahim, Poulos, McDougall, Macdonald, Barlow and Awada

The Motion was carried.
RESOLUTION
Minute 2018/149

Resolved on the motion of Councillors Macdonald and Tsounis

That the Planning Proposal for Gateway Determination not be supported.

8.5 Stronger Communities Fund Reporting Major Projects
RESOLUTION

Minute 2018/150

Resolved on the motion of Councillors Nagi and Tsounis

That Council approves the Stronger Communities Fund 6 monthly Major Projects

report for the period from 1 January — 30 June 2018 to be submitted to the NSW Office
of Local Government.

8.6 Lever Street Reserve Landscape Masterplan
RESOLUTION

Minute 2018/151

Resolved on the motion of Councillors Nagi and Sedrak

That Council endorses the Lever Street Reserve Landscape Masterplan as attached
to this report.
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	Pecuniary interests are regulated by Chapter 14, Part 2 of the Act. The Act requires that:
	Designated persons are defined at section 441 of the Act, and include, but are not limited to, the General Manager and other senior staff of the Council.
	Where you are a member of staff of Council, other than a designated person (as defined by section 441), you must disclose in writing to your supervisor or the General Manager, the nature of any pecuniary interest you have in a matter you are dealing w...
	Non-pecuniary interests are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or o...
	The political views of a Councillor do not constitute a private interest.
	Where you have a non-pecuniary interest that conflicts with your public duty, you must disclose the interest fully and in writing, even if the conflict is not significant. You must do this as soon as practicable.
	If a disclosure is made at a Council or committee meeting, both the disclosure and the nature of the interest must be recorded in the minutes. This disclosure constitutes disclosure in writing for the purposes of clause 4.12.
	How you manage a non-pecuniary conflict of interests will depend on whether or not it is significant.
	As a general rule, a non-pecuniary conflict of interests will be significant where a matter does not raise a pecuniary interest but it involves:
	a) a relationship between a Council official and another person that is particularly close, for example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child of the person or of the person’s spouse, curr...
	If you are a Council official, other than a member of staff of Council, and you have disclosed that a significant non-pecuniary conflict of interests exists, you must manage it in one of two ways:
	If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide an explanation of why you consider that the conflict does not require further action in the circumstances.
	If you are a member of staff of Council, the decision on which option should be taken to manage a non-pecuniary conflict of interests must be made in consultation with your manager.
	Despite clause 4.16(b), a Councillor who has disclosed that a significant non-pecuniary conflict of interests exists may participate in a decision to delegate Council’s decision-making role to Council staff through the General Manager, or appoint anot...
	Councillors should note that matters before Council involving political or campaign donors may give rise to a non-pecuniary conflict of interests.
	Where a Councillor has received or knowingly benefitted from a reportable political donation:
	a) made by a major political donor in the previous four years, and
	b) where the major political donor has a matter before Council,
	then the Councillor must declare a non-pecuniary conflict of interests, disclose the nature of the interest, and manage the conflict of interests in accordance with clause 4.16(b).
	For the purposes of this Part:
	Councillors should note that political donations below $1,000, or political donations to a registered political party or group by which a Councillor is endorsed, may still give rise to a non-pecuniary conflict of interests. Councillors should determin...
	If a Councillor has received or knowingly benefitted from a reportable political donation of the kind referred to in clause 4.21, that Councillor is not prevented from participating in a decision to delegate Council’s decision-making role to Council s...
	Where a majority of Councillors are precluded under this Part from consideration of a matter the Council or committee must resolve to delegate consideration of the matter in question to another person.
	Where a majority of Councillors are precluded under this Part from consideration of a matter and the matter in question concerns the exercise of a function that may not be delegated under section 377 of the Act, the Councillors may apply in writing to...
	The Chief Executive will only exempt a Councillor from complying with a requirement under this Part where:
	Where the Chief Executive exempts a Councillor from complying with a requirement under this Part, the Councillor must still disclose any interests they have in the matter the exemption applies to in accordance with the requirements of this Part.
	A Councillor, who would otherwise be precluded from participating in the consideration of a matter under this Part because they have a non-pecuniary conflict of interests in the matter, is permitted to participate in consideration of the matter, if:
	Other business or employment

	If you are a member of staff of Council considering outside employment or contract work that relates to the business of the Council or that might conflict with your Council duties, you must notify and seek the approval of the General Manager in writin...
	As a member of staff, you must ensure that any outside employment or business you engage in will not:
	Personal dealings with Council

	You may have reason to deal with your Council in your personal capacity (for example, as a ratepayer, recipient of a Council service or applicant for a consent granted by Council). You must not expect or request preferential treatment in relation to a...

	PART 5 Personal Benefit
	You must avoid situations giving rise to the appearance that a person or body, through the provision of gifts, benefits or hospitality of any kind, is attempting to secure favourable treatment from you or from the Council.
	You must take all reasonable steps to ensure that your immediate family members do not receive gifts or benefits that give rise to the appearance of being an attempt to secure favourable treatment. Immediate family members ordinarily include parents, ...
	Gifts and benefits can range from items of low value to those of significant value. They include:
	You must not:
	a) seek or accept a bribe or other improper inducement
	e) accept an offer of cash or a cash-like gift, regardless of the amount.
	For the purposes of clause 5.5(e), a ‘cash-like gift’ includes but is not limited to gift vouchers, credit cards, debit cards with credit on them, prepayments such as phone or internal credit, memberships or entitlements to discounts.
	Where you are offered a gift or benefit, it must be disclosed promptly to your supervisor, the Mayor (if the General Manager) or the General Manager, by recording it in Council’s Gifts and Benefits Register. Any gift or benefit received, due to specia...
	Improper and undue influence
	You must not use your position to influence other Council officials in the performance of their public or professional duties to obtain a private benefit for yourself or for somebody else. A Councillor will not be in breach of this clause where they s...
	You must not take advantage (or seek to take advantage) of your status or position with or of functions you perform for Council in order to obtain a private benefit for yourself or for any other person or body.
	Bribes
	If a bribe or other improper inducement is offered to you, you must immediately report the matter to the General Manager, to enable the General Manager to fulfil his/her obligations pursuant to Section 11 of the Independent Commission Against Corrupti...

	PART 6 Relationship between Council Officials
	Each Council is a body politic. The Councillors or administrator/s are the governing body of the Council. The governing body has the responsibility of directing and controlling the affairs of the Council in accordance with the Act and is responsible f...
	Councillors or administrators must not:
	The General Manager is responsible for the efficient and effective operation of the Council’s organisation and for ensuring the implementation of the decisions of the Council without delay.
	Members of staff of Council must:
	You must act in accordance with Council’s Code of Meeting Practice, if Council has adopted one, and the Local Government (General) Regulation 2005 during Council and committee meetings.
	You must show respect to the chair, other Council officials and any members of the public present during Council and committee meetings or other formal proceedings of the Council.
	Inappropriate interactions
	You must not engage in any of the following inappropriate interactions:
	Further to clause 6.2(c) above, and in order to undertake their civic duties, Councillors may contact of the Executive, Managers and other staff nominated by the General Manager from time to time. The names, positions and contact details of such staff...

	PART 7 Access to Information and Council Resources
	The General Manager and public officer are responsible for ensuring that members of the public, Councillors and administrators can gain access to the documents available under the Government Information (Public Access) Act 2009.
	The General Manager must provide Councillors and administrators with information sufficient to enable them to carry out their civic office functions.
	Members of staff of Council must provide full and timely information to Councillors and administrators sufficient to enable them to carry out their civic office functions and in accordance with Council procedures.
	Members of staff of Council who provide any information to a particular Councillor in the performance of their civic duties must also make it available to any other Councillor who requests it and in accordance with Council procedures.
	Councillors and administrators who have a private (as distinct from civic) interest in a document of Council have the same rights of access as any member of the public.
	Councillors and administrators must properly examine and consider all the information provided to them relating to matters that they are dealing with to enable them to make a decision on the matter in accordance with Council’s charter.
	Where the General Manager and public officer determine to refuse access to a document sought by a Councillor or administrator they must act reasonably. In reaching this decision they must take into account whether or not the document sought is require...
	Use of certain Council information
	In regard to information obtained in your capacity as a Council official, you must:
	You must maintain the integrity and security of confidential documents or information in your possession, or for which you are responsible.
	In addition to your general obligations relating to the use of Council information, you must:
	When dealing with personal information you must comply with:
	You must use Council resources ethically, effectively, efficiently and carefully in the course of your official duties, and must not use them for private purposes (except when supplied as part of a contract of employment) unless this use is lawfully a...
	Union delegates and consultative committee members may have reasonable access to Council resources for the purposes of carrying out their industrial responsibilities, including but not limited to:
	You must be scrupulous in your use of Council property, including intellectual property, official services and facilities, and must not permit their misuse by any other person or body.
	You must avoid any action or situation that could create the appearance that Council property, official services or public facilities are being improperly used for your benefit or the benefit of any other person or body.
	You must not use Council resources, property or facilities for the purpose of assisting your election campaign or the election campaign of others unless the resources, property or facilities are otherwise available for use or hire by the public and an...
	You must not use Council letterhead, Council crests and other information that could give the appearance it is official Council material for:
	You must not convert any property of the Council to your own use unless properly authorised.
	You must not use Council’s computer resources to search for, access, download or communicate any material of an offensive, obscene, pornographic, threatening, abusive or defamatory nature.
	Councillor access to Council buildings
	Councillors and administrators are entitled to have access to the Council chamber, committee room, Mayor’s office (subject to availability), Councillors’ rooms, and public areas of Council’s buildings during normal business hours and for meetings. Cou...
	Councillors and administrators must not enter staff-only areas of Council buildings without the approval of the General Manager (or delegate) or as provided in the procedures governing the interaction of Councillors and Council staff.
	Councillors and administrators must ensure that when they are within a staff area they avoid giving rise to the appearance that they may improperly influence Council staff decisions.

	PART 8 Maintaining the Integrity of this Code
	You must not conduct yourself in a manner that is likely to undermine confidence in the integrity of this code or its administration.
	You must not make a complaint or cause a complaint to be made under this code for an improper purpose.
	For the purposes of clause 8.2, a complaint is made for an improper purpose where it is trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and has been made substantially for one or more of the following purposes:
	You must not take detrimental action or cause detrimental action to be taken against a person substantially in reprisal for a complaint they have made under this code except as may be otherwise specifically permitted under this code.
	You must not take detrimental action or cause detrimental action to be taken against a person substantially in reprisal for any function they have exercised under this code except as may be otherwise specifically permitted under this code.
	For the purposes of clauses 8.4 and 8.5 detrimental action is an action causing, comprising or involving any of the following:

	PART 9 Definitions
	PART 10 Additional information
	Code of Conduct Procedures

	PART 1 Introduction
	PART 2 Definitions
	PART 3 Administrative Framework
	3.1 The Council must by resolution establish a panel of conduct reviewers.
	3.2 The Council may by resolution enter into an arrangement with one or more other Councils to share a panel of conduct reviewers.
	3.3 The panel of conduct reviewers is to be established following a public expression of interest process.
	3.4 An expression of interest for members of the Council’s panel of conduct reviewers must, at a minimum, be advertised locally and in the Sydney metropolitan area.
	3.5 To be eligible to be a member of a panel of conduct reviewers, a person must, at a minimum, meet the following requirements:
	3.6 A person is not be eligible to be a member of the panel of conduct reviewers if they are:
	3.7 A person is not precluded from being a member of the Council’s panel of conduct reviewers if they are a member of another Council’s panel of conduct reviewers.
	3.8 A panel of conduct reviewers established under this Part is to have a term of up to four years.
	3.9 The Council may terminate the panel of conduct reviewers at any time by resolution.
	3.10 When the term of the conduct reviewers concludes or is terminated, the Council must establish a new panel of conduct reviewers in accordance with the requirements of this Part.
	3.11 A person who was a member of a previous panel of conduct reviewers established by the Council may be a member of subsequent panels of conduct reviewers established by the Council.
	3.12 The General Manager must appoint a member of staff of the Council to act as a Complaints Coordinator. Where practicable, the Complaints Coordinator should be a senior and suitably qualified member of staff.
	3.13 The General Manager may appoint other members of staff to act as alternates to the Complaints Coordinator.
	3.14 The General Manager must not undertake the role of Complaints Coordinator.
	3.15 The person appointed as Complaints Coordinator or alternate Complaints Coordinator must also be a nominated disclosures coordinator appointed for the purpose of receiving and managing reports of wrongdoing under the Public Interest Disclosures Ac...
	3.16 The role of the Complaints Coordinator is to:

	PART 4 How may Code of Conduct complaints be    made?
	4.1 For the purpose of these procedures, a Code of Conduct complaint is a complaint that alleges conduct on the part of a Council official acting in their official capacity that on its face, if proven, would constitute a breach of the standards of con...
	4.2 Only Code of Conduct complaints are to be dealt with under these procedures. Complaints that do not satisfy the definition of a “Code of Conduct complaint” are to be dealt with under Council’s routine complaints management processes.
	4.3 A Code of Conduct complaint must be made within three months of the alleged conduct occurring or within three months of the complainant becoming aware of the alleged conduct.
	4.4 A complaint made after 3 months may only be accepted if the General Manager, or, in the case of a complaint about the General Manager, the Mayor, is satisfied that there are compelling grounds for the matter to be dealt with under the Code of Cond...
	4.5 All Code of Conduct complaints other than those relating to the General Manager are to be made to the General Manager in writing.
	4.6 Where a Code of Conduct complaint about a Council official other than the General Manager cannot be made in writing, the complaint must be confirmed with the complainant in writing as soon as possible after the receipt of the complaint.
	4.7 In making a Code of Conduct complaint about a Council official other than the General Manager, the complainant may nominate whether they want the complaint to be resolved by mediation or by other alternative means.
	4.8 The General Manager or, where the complaint is referred to a conduct reviewer, the conduct reviewer, must consider the complainant’s preferences in deciding how to deal with the complaint.
	4.9 Notwithstanding clauses 4.5 and 4.6, where the General Manager becomes aware of a possible breach of the Council’s Code of Conduct, he or she may initiate the process for the consideration of the matter under these procedures without a written com...
	4.10 Code of Conduct complaints about the General Manager are to be made to the Mayor in writing.
	4.11 Where a Code of Conduct complaint about the General Manager cannot be made in writing, the complaint must be confirmed with the complainant in writing as soon as possible after the receipt of the complaint.
	4.12 In making a Code of Conduct complaint about the General Manager, the complainant may nominate whether they want the complaint to be resolved by mediation or by other alternative means.
	4.13 The Mayor or, where the complaint is referred to a conduct reviewer, the conduct reviewer, must consider the complainant’s preferences in deciding how to deal with the complaint.
	4.14 Notwithstanding clauses 4.10 and 4.11, where the Mayor becomes aware of a possible breach of the Council’s Code of Conduct by the General Manager, he or she may initiate the process for the consideration of the matter under these procedures witho...

	PART 5 How are Code of Conduct complaints to  be managed?
	5.1 The General Manager is responsible for making enquiries or causing enquiries to be made into Code of Conduct complaints about members of staff of Council and for determining the outcome of such complaints.
	5.2 Where the General Manager decides not to make enquiries into a Code of Conduct complaint about a member of staff, the General Manager must give the complainant reasons in writing for their decision.
	5.3 Without limiting clause 5.2, the General Manager may decide not to enquire into the matter on grounds that the complaint is trivial, frivolous, vexatious or not made in good faith.
	5.4 Enquiries made into staff conduct that might give rise to disciplinary action must occur in accordance with the relevant industrial instrument or employment contract and make provision for procedural fairness including the right of an employee to ...
	5.5 Sanctions for staff depend on the severity, scale and importance of the breach and must be determined in accordance with any relevant industrial instruments or contracts.
	5.6 The General Manager is responsible for making enquiries or causing enquiries to be made into Code of Conduct complaints about delegates of Council and Council committee members and for determining the outcome of such complaints.
	5.7 Where the General Manager decides not to make enquiries into a Code of Conduct complaint about a delegate of Council or a Council committee member, the General Manager must give the complainant reasons in writing for their decision.
	5.8 Without limiting clause 5.7, the General Manager may decide not to enquire into the matter on grounds that the complaint is trivial, frivolous, vexatious or not made in good faith.
	5.9 Sanctions for delegates of Council and/or members of Council committees depend on the severity, scale and importance of the breach and may include one or more of the following:
	5.10 Prior to imposing a sanction against a delegate of Council or a Council committee member under clause 5.9, the General Manager or any person making enquiries on behalf of the General Manager must comply with the requirements of procedural fairnes...
	5.11 The General Manager must refer all Code of Conduct complaints about conduct reviewers to the Office for its consideration.
	5.12 The General Manager must notify the complainant of the referral of their complaint in writing.
	5.13 The General Manager must implement any recommendation made by the Office as a result of its consideration of a Code of Conduct complaint about a conduct reviewer.
	5.14 The General Manager must refer all Code of Conduct complaints about administrators to the Office for its consideration.
	5.15 The General Manager must notify the complainant of the referral of their complaint in writing.
	5.16 The General Manager must refer the following Code of Conduct complaints about Councillors to the Office:
	5.17 Where the General Manager refers a complaint to the Office under clause 5.16, the General Manager must notify the complainant of the referral in writing.
	5.18 Where the General Manager considers it to be practicable and appropriate to do so, the General Manager may seek to resolve Code of Conduct complaints about Councillors, other than those requiring referral to the Office under clause 5.16, by alter...
	5.19 Where the General Manager resolves a Code of Conduct complaint under clause 5.18 to the General Manager’s satisfaction, the General Manager must notify the complainant in writing of the steps taken to resolve the complaint and this shall finalise...
	5.20 The General Manager must refer all Code of Conduct complaints about Councillors other than those referred to the Office under clause 5.16 or resolved under clause 5.18 to the Complaints Coordinator.
	5.21 The Mayor must refer the following Code of Conduct complaints about the General Manager to the Office:
	5.22 Where the Mayor refers a complaint to the Office under clause 5.21, the Mayor must notify the complainant of the referral in writing.
	5.23 Where the Mayor considers it to be practicable and appropriate to do so, he or she may seek to resolve Code of Conduct complaints about the General Manager, other than those requiring referral to the Office under clause 5.21, by alternative means...
	5.24 Where the Mayor resolves a Code of Conduct complaint under clause 5.23 to the Mayor’s satisfaction, the Mayor must notify the complainant in writing of the steps taken to resolve the complaint and this shall finalise the consideration of the matt...
	5.25 The Mayor must refer all Code of Conduct complaints about the General Manager other than those referred to the Office under clause 5.21 or resolved under clause 5.23 to the Complaints Coordinator.
	5.26 The General Manager, Mayor or a conduct reviewer or conduct review committee may, at any time, refer a Code of Conduct complaint to an external agency or body such as, but not limited to, the Office, the Independent Commission Against Corruption,...
	5.27 Where the General Manager, Mayor, conduct reviewer or conduct review committee refers a complaint to an external agency or body under clause 5.26, they must notify the complainant of the referral in writing where it is appropriate for them to do so.
	5.28 Referral of a matter to an external agency or body shall finalise consideration of the matter under the Code of Conduct unless the Council is subsequently advised otherwise by the referral agency or body.
	5.29 In dealing with matters under these procedures, information that identifies or tends to identify complainants is not to be disclosed unless:
	5.30 Clause 5.29 does not apply to Code of Conduct complaints made by Councillors about other Councillors or the General Manager.
	5.31 Where a Councillor makes a Code of Conduct complaint about another Councillor or the General Manager and the complainant Councillor considers that compelling grounds exist that would warrant information that identifies or tends to identify them a...
	5.32 A request made by a complainant Councillor under clause 5.31 must be made at the time they make a Code of Conduct complaint and must state the grounds upon which the request is made.
	5.33 The General Manager or Mayor or, where the matter is referred, a conduct reviewer or conduct review committee must consider a request made under clause 5.31 before disclosing information that identifies or tends to identify the complainant Counci...
	5.34 Where a complainant Councillor makes a request under clause 5.31, the General Manager or Mayor or, where the matter is referred, a conduct reviewer or conduct review committee shall notify the Councillor in writing of their intention to disclose ...
	5.35 Code of Conduct complaints that are made as public interest disclosures under the Public Interest Disclosures Act 1994 are to be managed in accordance with the requirements of that Act, the Council’s internal reporting policy and any guidelines i...
	5.36 For a Code of Conduct complaint to be dealt with as a public interest disclosure, the complainant must state at the outset and in writing at the time of making the complaint that it is made as a public interest disclosure.
	5.37 Where a Councillor makes a Code of Conduct complaint about another Councillor or the General Manager as a public interest disclosure, before the matter may be dealt with under these procedures, the complainant Councillor must consent in writing t...
	5.38 Where a complainant Councillor declines to consent to the disclosure of their identity as the complainant under clause 5.37, the General Manager or the Mayor must refer the complaint to the Office for consideration. Such a referral must be made u...
	5.39 The General Manager may request in writing that the Office enter into a special complaints management arrangement with the Council in relation to Code of Conduct complaints made by or about a person or persons.
	5.40 Where the Office receives a request under clause 5.39, it may agree to enter into a special complaints management arrangement where it is satisfied that the number or nature of Code of Conduct complaints made by or about a person or persons has:
	5.41 A special complaints management arrangement must be in writing and must specify the following:
	5.42 The Office may by notice in writing, amend or terminate a special complaints management arrangement at any time.
	5.43 While a special complaints management arrangement is in force, an officer of the Office (the assessing officer) must undertake the preliminary assessment of the Code of Conduct complaints specified in the arrangement in accordance with the requir...
	5.44 Where, following a preliminary assessment, the assessing officer determines that a Code of Conduct complaint warrants investigation by a conduct reviewer or a conduct review committee, the assessing officer shall notify the Complaints Coordinator...
	5.45 Prior to the expiry of a special complaints management arrangement, the Office shall, in consultation with the General Manager, review the arrangement to determine whether it should be renewed or amended.
	5.46 A special complaints management arrangement shall expire on the date specified in the arrangement unless renewed under clause 5.45.

	PART 6 Preliminary Assessment
	6.1 The Complaints Coordinator must refer all Code of Conduct complaints about Councillors or the General Manager submitted to the Complaints Coordinator within 21 days of receipt of a complaint by the General Manager or the Mayor.
	6.2 For the purposes of clause 6.1, the Complaints Coordinator will refer a complaint to a conduct reviewer selected from:
	6.3 In selecting a suitable conduct reviewer, the Complaints Coordinator may have regard to the qualifications and experience of members of the panel of conduct reviewers.
	6.4 A conduct reviewer must not accept the referral of a Code of Conduct complaint where:
	6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict of interests in a matter where a reasonable and informed person would perceive that they could be influenced by a private interest when carrying out their public duty (see ...
	6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias arises where a fair-minded observer might reasonably apprehend that the conduct reviewer might not bring an impartial and unprejudiced mind to the matter referred to the conduct ...
	6.7 Where the Complaints Coordinator refers a matter to a conduct reviewer, they will provide the conduct reviewer with a copy of the Code of Conduct complaint and any other information relevant to the matter held by the Council.
	6.8 The Complaints Coordinator must notify the complainant in writing that the matter has been referred to a conduct reviewer and advise which conduct reviewer the matter has been referred to.
	6.9 The conduct reviewer is to undertake a preliminary assessment of a complaint referred to them by the Complaints Coordinator for the purposes of determining how the complaint is to be managed.
	6.10 The conduct reviewer may determine to do one or more of the following in relation to a complaint referred to them by the Complaints Coordinator:
	6.11 In determining how to deal with a matter under clause 6.10, the conduct reviewer must have regard to the complaint assessment criteria prescribed under clause 6.27.
	6.12 The conduct reviewer may make such enquiries the conduct reviewer considers to be reasonably necessary to determine what option to exercise under clause 6.10.
	6.13 The conduct reviewer may request the Complaints Coordinator to provide such additional information the conduct reviewer considers to be reasonably necessary to determine what option to exercise in relation to the matter under clause 6.10. The Com...
	6.14 The conduct reviewer must refer to the Office any complaints referred to him or her that should have been referred to the Office under clauses 5.16 and 5.21.
	6.15 The conduct reviewer must determine to take no action on a complaint that is not a Code of Conduct complaint for the purposes of these procedures.
	6.16 Where the conduct reviewer completes their preliminary assessment of a complaint by determining to exercise an option under clause 6.10, paragraphs (a), (b) or (c), they must provide the complainant with written notice of their determination and ...
	6.17  Where the conduct reviewer refers a complaint to another agency or body, they must notify the complainant of the referral in writing where it is appropriate for them to do so.
	6.18 The conduct reviewer may only determine to investigate a matter or to recommend that a conduct review committee be convened to investigate a matter where they are satisfied as to the following:
	6.19 The conduct reviewer may only determine to recommend that a conduct review committee be convened to investigate a matter after consulting with the Complaints Coordinator and where they are satisfied that it would not be practicable or appropriate...
	6.20 The conduct reviewer must complete their preliminary assessment of the complaint within 28 days of referral of the matter to them by the Complaints Coordinator.
	6.21 The conduct reviewer is not obliged to give prior notice to or to consult with any person before making a determination in relation to their preliminary assessment of a complaint except as may be specifically required under these procedures.
	6.22 Where the conduct reviewer determines to refer a matter back to the General Manager or to the Mayor to be resolved by alternative and appropriate means, they must write to the General Manager or, in the case of a complaint about the General Manag...
	6.23 The conduct reviewer must consult with the General Manager or Mayor prior to referring a matter back to them under clause 6.22.
	6.24 The General Manager or Mayor may decline to accept the conduct reviewer’s recommendation. Where the General Manager or Mayor declines to do so, the conduct reviewer may determine to deal with the complaint by other means under clause 6.10.
	6.25 Where the conduct reviewer refers a matter back to the General Manager or Mayor under clause 6.22, the General Manager or, in the case of a complaint about the General Manager, the Mayor, is responsible for implementing or overseeing the implemen...
	6.26 Where the conduct reviewer refers a matter back to the General Manager or Mayor under clause 6.22, the General Manager, or, in the case of a complaint about the General Manager, the Mayor, must advise the complainant in writing of the steps taken...
	6.27 In undertaking the preliminary assessment of a complaint, the conduct reviewer may have regard to the following considerations:

	PART 7 Operations of Conduct Review Committees
	7.1 Where a conduct reviewer recommends that the Complaints Coordinator convene a conduct review committee to investigate a matter, the conduct reviewer must notify the Complaints Coordinator of their recommendation and the reasons for their recommend...
	7.2 The Complaints Coordinator must convene a conduct review committee comprising three conduct reviewers selected from:
	7.3 In selecting suitable conduct reviewers for membership of a conduct review committee convened under clause 7.2, the Complaints Coordinator may have regard to the following:
	7.4 The conduct reviewer who made the preliminary assessment of the complaint must not be a member of a conduct review committee convened under clause 7.2.
	7.5 A member of a panel of conduct reviewers may not be appointed to a conduct review committee where they would otherwise be precluded from accepting a referral of the matter to be considered by the committee under clause 6.4.
	7.6 Where the Complaints Coordinator convenes a conduct review committee, they will advise the complainant in writing that the committee has been convened and the membership of the committee.
	7.7 Where, after a conduct review committee has been convened, a member of the committee becomes unavailable to participate in further consideration of the matter, the Complaints Coordinator may appoint another person from a panel of conduct reviewers...
	7.8 Meetings of a conduct review committee may be conducted in person or by teleconference.
	7.9 The members of the conduct review committee must elect a chairperson of the committee.
	7.10 A quorum for a meeting of the conduct review committee is two members.
	7.11 Business is not to be conducted at any meeting of the conduct review committee unless a quorum is present.
	7.12 If a quorum is not present at a meeting of the conduct review committee, it must be adjourned to a time and date that is specified.
	7.13 Each member of the conduct review committee is entitled to one vote in relation to a matter. In the event of an equality of votes being cast, the chairperson will have a casting vote.
	7.14 If the vote on a matter is not unanimous, then this should be noted in the report of the conduct review committee in which it makes its determination in relation to the matter.
	7.15 The chairperson may make a ruling on questions of procedure and the chairperson’s ruling is to be final.
	7.16 The conduct review committee may only conduct business in the absence of the public.
	7.17 The conduct review committee must maintain proper records of its proceedings.
	7.18 The Complaints Coordinator shall undertake the following functions in support of a conduct review committee:
	7.19 The Complaints Coordinator must not be present at, or in sight of a meeting of, the conduct review committee where it makes its final determination in relation to the matter.
	7.20 The conduct review committee may adopt procedures governing the conduct of its meetings that supplement these procedures. However any procedures adopted by the committee must not be inconsistent with these procedures.

	PART 8 Investigations
	8.1 A conduct reviewer or conduct review committee (hereafter referred to as an “investigator”) may investigate a Code of Conduct complaint that has been referred to them by the Complaints Coordinator and any matters related to or arising from that co...
	8.2 Where an investigator identifies further separate possible breaches of the Code of Conduct that are not related to or arise from the Code of Conduct complaint that has been referred to them, they are to report the matters separately in writing to ...
	8.3 The General Manager or the Mayor is to deal with a matter reported to them by an investigator under clause 8.2 as if it were a new Code of Conduct complaint in accordance with these procedures.
	8.4 The investigator must at the outset of their investigation provide a written notice of investigation to the subject person. The notice of investigation must:
	8.5 The subject person may within 14 days of receipt of the notice of investigation, request in writing that the investigator provide them with such further information they consider necessary to assist them to identify the substance of the allegation...
	8.6 An investigator may at any time prior to issuing a draft report, issue an amended notice of investigation to the subject person in relation to the matter referred to them.
	8.7 Where an investigator issues an amended notice of investigation, they will provide the subject person with a further opportunity to make a written submission in response to the amended notice of investigation within 28 days or such other reasonabl...
	8.8 The investigator must also, at the outset of their investigation, provide written notice of the investigation to the complainant, the Complaints Coordinator and the General Manager, or in the case of a complaint about the General Manager, to the M...
	8.9 Where the subject person or the complainant fails to make a written submission in relation to the matter within the period specified by the investigator in their notice of investigation or amended notice of investigation, the investigator may proc...
	8.10 The investigator may accept written submissions received outside the period specified in the notice of investigation or amended notice of investigation.
	8.11 Prior to preparing a draft report, the investigator must give the subject person an opportunity to address the investigator on the matter being investigated. The subject person may do so in person or by telephone.
	8.12 Where the subject person fails to accept the opportunity to address the investigator within the period specified by the investigator in the notice of investigation, the investigator may proceed to prepare a draft report without hearing from the s...
	8.13 Where the subject person accepts the opportunity to address the investigator in person, they may have a support person or legal advisor in attendance. The support person or legal advisor will act in an advisory or support role to the subject pers...
	8.14 The investigator must consider all written and oral submissions made to them in relation to the matter.
	8.15 Investigations are to be undertaken without undue delay.
	8.16 Investigations are to be undertaken in the absence of the public and in confidence.
	8.17 Investigators must make any such enquiries that may be reasonably necessary to establish the facts of the matter.
	8.18 Investigators may seek such advice or expert guidance that may be reasonably necessary to assist them with their investigation or the conduct of their investigation.
	8.19 An investigator may request that the Complaints Coordinator provide such further information that the investigator considers may be reasonably necessary for them to establish the facts of the matter. The Complaints Coordinator will, as far as is ...
	8.20 At any time after an investigator has issued a notice of investigation and before they have issued a draft report, an investigator may determine to:
	8.21 Where an investigator determines to exercise any of the options under clause 8.20 after the commencement of an investigation, they must do so in accordance with the requirements of Part 6 of these procedures relating to the exercise of these opti...
	8.22 Where an investigator determines to exercise any of the options under clause 8.20 after the commencement of an investigation, they may by written notice to the subject person, the complainant, the Complaints Coordinator and the General Manager, o...
	8.23 Where the investigator discontinues their investigation of a matter under clause 8.22, this shall finalise the consideration of the matter under these procedures.
	8.24 An investigator is not obliged to give prior notice to or to consult with any person before making a determination to exercise any of the options under clause 8.20 or to discontinue their investigation except as may be specifically required under...
	8.25 When an investigator has completed their enquiries and considered any written or oral submissions made to them in relation to a matter, they must prepare a draft of their proposed report.
	8.26 The investigator must provide their draft report to the subject person and invite them to make a written submission in relation to it within 28 days or such other reasonable period specified by the investigator.
	8.27 Where the investigator proposes to make adverse comment about any other person (an affected person) in their report, they must also provide the affected person with relevant extracts of their draft report containing such comment and invite the af...
	8.28 The investigator must consider written submissions received in relation to the draft report prior to finalising their report in relation to the matter.
	8.29 The investigator may, after consideration of all written submissions received in relation to their draft report, make further enquiries into the matter. Where as a result of making further enquiries, the investigator makes any material change to ...
	8.30 Where the subject person or an affected person fails to make a written submission in relation to the draft report within the period specified by the investigator, the investigator may proceed to prepare and issue their final report without receiv...
	8.31 The investigator may accept written submissions in relation to the draft report received outside the period specified by the investigator at any time prior to issuing their final report.
	8.32 Where an investigator issues a notice of investigation they must prepare a final report in relation to the matter unless the investigation is discontinued under clause 8.22.
	8.33 An investigator must not prepare a final report in relation to the matter at any time before they have finalised their consideration of the matter in accordance with the requirements of these procedures.
	8.34 The investigator’s final report must:
	8.35 Where the investigator determines that the conduct investigated constitutes a breach of the Code of Conduct, the investigator may make one or more of the following recommendations:
	8.36 Where the investigator determines that the conduct investigated does not constitute a breach of the Code of Conduct, the investigator may make one or more of the following recommendations:
	8.37 In making a recommendation under clause 8.35, the investigator may have regard to the following:
	8.38 At a minimum, the investigator’s final report must contain the following information:
	8.39 The investigator must provide a copy of their report to the Complaints Coordinator, the subject person and the complainant.
	8.40 Where the investigator has determined that there has not been a breach of the Code of Conduct, the Complaints Coordinator must provide a copy of the investigator’s report to the General Manager or, where the report relates to the General Manager’...
	8.41 Where the investigator has determined that there has been a breach of the Code of Conduct and makes a recommendation or recommendations under clause 8.35, paragraph (a), the Complaints Coordinator must provide a copy of the investigator’s report ...
	8.42 Where the investigator has determined that there has been a breach of the Code of Conduct and makes a recommendation or recommendations under clause 8.35, paragraphs (b) or (c), the Complaints Coordinator must provide a copy of the investigator’s...
	8.43 Where the investigator has determined that there has been a breach of the Code of Conduct and makes a recommendation or recommendations under clause 8.35, paragraphs (d) to (h), the Complaints Coordinator must, where practicable, arrange for the ...
	8.44 The role of the Council in relation to a final investigation report is to impose a sanction where an investigator determines that there has been a breach of the Code of Conduct and makes a recommendation in their final report under clause 8.35, p...
	8.45 The Council is to close its meeting to the public to consider the final investigation report where it is permitted to do so under section 10A of the Act.
	8.46 Where the complainant is a Councillor, they must absent themselves from the meeting and take no part in any discussion or voting on the matter. The complainant Councillor may absent themselves without making any disclosure of interests in relatio...
	8.47 Prior to imposing a sanction, the Council must provide the subject person with an opportunity to make an oral submission to the Council. The subject person is to confine their submission to addressing the investigator’s recommendation/s.
	8.48 Once the subject person has completed their oral submission they must absent themselves from the meeting and, where they are a Councillor, take no part in any discussion or voting on the matter.
	8.49 The Council must not invite oral submissions from other persons for the purpose of seeking to rehear evidence previously considered by the investigator.
	8.50 Prior to imposing a sanction, the Council may by resolution:
	8.51 The Council may, by resolution, defer further consideration of the matter pending the receipt of a supplementary report from the investigator or an opinion from the Office.
	8.52 The investigator may make additional enquiries for the purpose of preparing a supplementary report.
	8.53 Where the investigator prepares a supplementary report, they must provide copies to the Complaints Coordinator who shall provide a copy each to the Council, the subject person and the complainant.
	8.54 The investigator is not obliged to notify or consult with any person prior to submitting the supplementary report to the Complaints Coordinator.
	8.55 The Council is only required to provide the subject person a further opportunity to address it on a supplementary report where the supplementary report contains new information that is adverse to them.
	8.56 A Council may by resolution impose one or more of the following sanctions on a subject person:
	8.57 The Council is not obliged to adopt the investigator’s recommendation/s. Where the Council does not adopt the investigator’s recommendation/s, the Council must resolve not to adopt the recommendation and state in its resolution the reasons for it...
	8.58 The Council may, by resolution, impose a sanction on the subject person under clause 8.56 different to the sanction recommended by the investigator in their final report.
	8.59 Where the Council resolves not to adopt the investigator’s recommendation/s, the Complaints Coordinator must notify the Office of the Council’s decision and the reasons for it.

	PART 9 Rights of Review
	9.1 Where any person believes that a person has failed to comply with a requirement prescribed under these procedures, they may, at any time prior to the Council’s consideration of an investigator’s final report, raise their concerns in writing with t...
	9.2 Where a subject person and an investigator are in dispute over a requirement under these procedures, either person may make a request in writing to the Office to make a ruling on a question of procedure (a practice ruling).
	9.3 Where the Office receives a request in writing for a practice ruling, the Office may provide notice in writing of its ruling and the reasons for it to the person who requested it and to the investigator, where that person is different.
	9.4 Where the Office makes a practice ruling, all parties are to comply with it.
	9.5 The Office may decline to make a practice ruling. Where the Office declines to make a practice ruling, it will provide notice in writing of its decision and the reasons for it to the person who requested it and to the investigator, where that pers...
	9.6 A person the subject of a sanction imposed under Part 8 of these procedures other than one imposed under clause 8.56, paragraph (e), may, within 28 days of the sanction being imposed, seek a review of the investigator’s determination and recommend...
	9.7 A review under clause 9.6 may be sought on the following grounds:
	9.8 A request for a review made under clause 9.6 must be made in writing and must specify the grounds upon which the person believes the investigator or the Council has erred.
	9.9 The Office may decline to conduct a review, where the grounds upon which the review is sought are not sufficiently specified.
	9.10 The Office may undertake a review of a matter without receiving a request under clause 9.6.
	9.11 The Office will undertake a review of the matter on the papers. However, the Office may request that the Complaints Coordinator provide such further information that the Office considers reasonably necessary for it to review the matter. The Compl...
	9.12 Where a person requests a review under clause 9.6, the Office may direct the Council to defer any action to implement a sanction. The Council must comply with a direction to defer action by the Office.
	9.13 The Office must notify the person who requested the review and the Complaints Coordinator of the outcome of the Office’s review in writing and the reasons for its decision. In doing so, the Office may comment on any other matters the Office consi...
	9.14 Where the Office considers that the investigator or the Council has erred, the Office may recommend that a decision to impose a sanction under these procedures be reviewed.
	9.15 In the case of a sanction implemented by the General Manager or Mayor under clause 8.42, where the Office recommends that the decision to impose a sanction be reviewed:
	9.16 In the case of a sanction imposed by the Council by resolution under clause 8.56, where the Office recommends that the decision to impose a sanction be reviewed:
	9.17 Where having reviewed its previous decision in relation to a matter under clause 9.16 the Council resolves to reaffirm its previous decision, the Council must state in its resolution its reasons for doing so.

	PART 10 Procedural Irregularities
	10.1 A failure to comply with these procedures does not, on its own, constitute a breach of the Code of Conduct except as may be otherwise specifically provided under the Code of Conduct.
	10.2 A failure to comply with these procedures will not render a decision made in relation to a matter invalid where:

	PART 11 Practice Directions
	11.1 The Office may at any time issue a practice direction in relation to the application of these procedures.
	11.2 The Office will issue practice directions in writing, by circular to all Councils.
	11.3 All persons performing a function prescribed under these procedures must consider the Office’s practice directions when performing the function.

	PART 12 Reporting on Complaints Statistics
	12.1 The Complaints Coordinator must arrange for the following statistics to be reported to the Council within 3 months of the end of September of each year:
	12.2 The Council is to provide the Office with a report containing the statistics referred to in clause 12.1 within 3 months of the end of September of each year.

	PART 13 Confidentiality
	13.1 Information about Code of Conduct complaints and the management and investigation of Code of Conduct complaints is to be treated as confidential and is not to be publicly disclosed except as may be otherwise specifically required or permitted und...

	PART 14 Additional information
	Policy responsibilities
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